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will manage water flow better than the short steep driveway that exists today.  

 

The proposed project is consistent with the concept that there must be flexibility in land-use decisions. To 

elevate the concept of “finality” and adherence to conditions that are now almost 40 years old, is not logical when it 

results in the perpetuation of a non-conformity and driveway steeper than what public works, or this DRB, would deem 

safe today. There is no reason to think had the standards in 1988 been what they are today, that the DRB would not 

have approved the subdivision with the proposed clearing limits.  

 

The Applicant acknowledges that the original clearing limits condition was driven by aesthetic concerns. Thus, 

the Applicant does not ask to modify the driveway and in so doing, modify the clearing limits, without seeking to 

respect the overall amount of clearing and preserve the aesthetics of the area.  As shown in this new application, the 

old driveway is getting filled in with native trees and will be fully revegetated. Secondly, all the slopes cleared for 

construction of the new driveway will be replanted. The slopes will be replanted with native species of brush and trees 

and allowed to fully revegetate. This results in almost no additional clearing impacts over what was approved in the 

past and a safer driveway. In fact, Applicants will be installing more trees and plants than are being removed. The 

Landscaping plans attached to this Application illustrate the extensive plantings proposed in order to respect the 

clearing limits condition.  

 

I. Parcel Information 

 

The parcel is located within the Rural Residential (RR3) zoning district, the Source Protection Overlay District 

and partially within the Ridgeline and Hillside Overlay District (RHOD).  
 

The applicant is the landowner of two contiguous parcels identified as Lots #11 and #12 on the original 

subdivision plan.  Partial clearing had occurred during the construction of the shared infrastructure common to the 

development, prior to current RHOD review criteria.  The existing residential home on Lot #11 was approved by the 

Town in 2008 & 2009 (permit no. 3744 & 3861) while Lot #12 remains undeveloped. 
 

This application proposes relocating the gravel drive providing access to the single-family home on the 

property, as detailed on the attached Site Plan.  Both the existing and proposed driveways extend onto a portion of 

Lot 1, (97 West Ridge Road owned by Depiano) and include a 30ft wide access easement which will be relocated to 

center on the new alignment.   The new location is shifted at most 115ft east and allows for near 10% grade, reduced 

from the existing ±15% average grade.  Supplemental work would include re-grading, culvert installation to maintain 

existing drainage patterns and an estimated ±12,000square feet of initial  tree clearing. However, the Applicant is then 

replanting ±11,000 square feet as shown on the Landscaping plans with trees, and replanting the old driveway such 

that the only new cleared land will be the new driveway.  

 

Because tree removal is located outside the clearing limits shown on previously approved plans, this project 

requires review and approval by the DRB.   

 
 

The project conforms with all the planning and design standards set forth in the regulations, including 

dimensional requirements and general planning standards. In the RHOD the Town sets forth a collection of Standards 

for Site Development1.  As discussed below, this application meets those standards.  

 

Standard 1 

 

All development, including grading, clearing and construction of driveways, shall provide for the retention of 

 
1 These standards were adopted in 1997 – a decade after the subdivision approval was issued and were not considered 

at the time the original permit was issued.  
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native topsoil, stabilization of steep hillsides, prevention of erosion, and consequent sedimentation of streams and 

watercourses.   Peak stormwater discharge from the site after development shall not exceed pre-development levels for a 

two (2) year/twenty four (24) hour storm event and existing drainage patterns will not be altered in a manner to cause 

an adverse impact on neighboring properties, town highways or surface waters.   

 

This application meets Standard 1.1 by reducing the erosive effects through a reduction of averaged slopes 

within the development area.  The current driveway slope will be reduced, as well as a portion of the wooded area 

above.  Existing slopes within the project area are near 1.5ft (horizontal) over 1ft (vertical).  The maximum finish grade 

slope implemented in the design is 2ft (horizontal) over 1ft (vertical).  These sloped areas will be further stabilized with 

installation of erosion control netting surrounding new shrub plantings.  Existing drainage patterns are maintained for 

the site with the work proposed to include extension of the two existing culverts directing flow within the project area, 

and the addition of a drainage swale to replace the existing culvert at the base of the existing driveway. 

 

Standard 2 

 

Subsequent to the application for a zoning permit within the RHOD, forest management and timber harvesting 

shall, at a minimum, adhere to the guidelines included in the publication Acceptable Management Practices for 

Maintaining Water Quality on Logging Jobs in Vermont, published by the Vermont Department of Forests, Parks and 

Recreation in 1987. 

 

This does not appear to directly apply because this is not a logging job or timber harvest job. To the extent 

the referenced manual applies, the project complies with it as the driveway is designed in accordance with water 

management practices. The driveway will have a cross slope leading to sheet flow to accommodate runoff. Runoff is 

then dispersed. During construction silt fencing will be used and exposed soils will be stabilized. After construction, the 

area will be reseeded and replanted as shown in the landscaping plan. 

 

Standard 3 

 

Does not Apply 

 

Standard 4 

 

Development shall not result in an undue adverse impact on fragile environments, including designated wetlands, 

wildlife habitats, streams, steep and extremely steep slopes and unique features.  All efforts will be made to 

protect/preserve such areas and promote suitable buffers. 

 

This project meets this standard. There are no wetlands, habitats, streams or unique features impacted.  The 

driveway is proposed to be constructed along a section of steep slopes, avoiding areas of even steeper slopes which 

reduces impacts to the extent practical.  The location of the proposed driveway is informed by the necessary length to 

accommodate the grade change between West Ridge Road and the constructed house-site while maintaining near 

10% maximum grade.  Consideration is given to maintaining a compact development footprint which reduces overall 

site disturbances and required tree clearing.  To the largest extent possible, all the existing vegetation is preserved as 

a buffer and post construction practices will be implemented to protect the stability of the re-graded slope areas 

including installation of erosion control matting and planting of native shrubs. 

 

A low level habitat block (2 of 10) and deer wintering area is mapped on the property and within the developed 

areas of the site.  The proposed improvements are maintained within ±120ft of the existing developed site in a manner 

to minimize potential impacts to these features. 
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Standard 5 

 

If the project is on a forested hillside, there will be no significant exposure of buildings, and all development shall 

be minimally visible and blend in with surroundings in winter months. The amount and location of clearing adjacent to 

structures shall be limited; additional tree planting may be required in instances where such planting is needed to visually 

interrupt the portion of structures visible from defined vantage points. 

 

The application meets this objective.  The driveway, an at-grade feature will be screened from all public vantage 

points by existing topography and vegetation.  With the additional tree clearing proposed southeast of the existing 

house there will be no change to expected views onto the property from the vantage points identified in previous 

applications.  Given the location of the tree clearing, the potential to create views onto the neighboring DePiano 

property was reviewed and as demonstrated on subsequent pages, none were identified.  

 

This is not clearing for “views.” As directed, some islands of trees are left and any visual impacts are mitigated 

by the additional replating which features native plants in the size and type commonly used in this area. There are no 

large gaps expected as the RHOD provisions caution against.  The Applicant is of course open to additional planting 

suggestions by the DRB.  

 

Standard 6 

 

Development shall not detract from the sense of order or harmony of the landscape patterns formed by forests, 

agricultural fields and open meadows.  (See illus. B3-B6.) 

 

This project does not alter the character and landscape patterns at all. It results in a lot with a driveway and 

planted slope surrounded by forest. This pattern abounds in the area and is not altered by relocating a driveway about 

100feet to provide safe access in conformance with current regulations. 

 

As directed by Guideline 6.6, the proposed landscaping is of native and hardy species typically found in the 

area. All new trees are proposed to be ½” to 2” caliber and all shrubs not less than 1 gallon. In addition, as shown in 

figure B7, the proposed trees are a mix of spruce, fir and maples.  

 

Standard 7  

 

During construction, trees identified on the landscaping plan are to be protected. 

 

Trees shown as protected will be marked during construction to ensure they are not damaged or removed. 

Further, as suggested in Guideline 7.3, any native soils that are removed during the cut will be reused to the greatest 

extent possible.  

 

Standard 8 

 

Driveway grades shall not exceed fifteen (15%) percent and shall have an average grade that does not exceed 

twelve (12%) percent. Where necessary, limited steeper grades are acceptable if they serve to better minimize overall 

erosion potential and environmental/aesthetic impacts, provided adequate access is ensured for fire and rescue vehicles. 

 

This provision is exactly what the Applicant is trying to meet. The current driveway does not meet this standard 

and the proposed driveway does. The application tries to track the designs shown in Illustration C2:B – with a curved 

road and not a straight road.  
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Standard 9 

 

Does not apply as there is no building or structure development.  

 

Standard 10 

 

Does not apply as there is no building or structure development.  

 

Standard 11 

 

Does not apply as there is no lighting proposed.  

 

Standard 12 

 

Does not apply as there is no change in density.  

 

 The Applicant believes that this project meets the intent and desires of the 1988 subdivision and clearing limits 

imposed therein. While there are changes to those limits, those changes are driven by a desire to make a better and 

safer drive. They aim to align the driveway with those standards adopted in RHOD. To respect the condition and impose 

replacement aesthetic mitigation, the Applicants propose extensive replanting of the old driveway area and along any 

newly cleared areas. The Applicants ask that the DRB approve the project and in so doing, the Applicants welcome any 

discussion with the DRB as to additional plantings or conditions that the DRB feels appropriate.  
 
If you have any questions, please don’t hesitate to contact me at tyler@mumleyinc.com or 802-851-8882. 

 

Sincerely, 

 

 

 

 

Tyler Mumley, P.E. 

 

 

 















