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Civil Engineers • Land Use Planners 

 

February 20, 2026 

 

Sarah McShane, Zoning Director and Administrator             

Town of Stowe, Akeley Memorial Building  

67 Main Street, Stowe, VT 05672 

 

Subject:   Proposed Equipment Shed                Project #20069.2 

Lot 2, Majestic Heights 

Neil & Kimberley Wheaton 

  Majestic Heights Road, Stowe, VT 05672 

   

Dear Sarah, 

 

Please find attached an application and supporting documents for a proposed equipment shed on 

Majestic Heights Road, in the Rural Residential (RR5) zoning district and Ridgeline and Hillside Overlay 

District (RHOD) for review and approval by the Development Review Board (DRB). The landowners, Neil 

and Kimberly Wheaton, propose to construct the equipment shed for storage of tools and equipment 

utilized in part to maintain the shared private drive that serves the development. 

 

The parcel of land is identified as Lot 2 on a prior subdivision approval from the Town (McLane Subdivision, 

project 4540).  The landowners own adjacent parcels Lot 3 and Lot 4.  A single-family residence was 

permitted & constructed on Lot 3 (project 6690) and Lots 2 & 4 are undeveloped. No change is proposed 

to the lot configuration; however, the proposed shed is located outside the limits of the previously 

approved building envelope for Lot 2, as well as previously approved tree thinning/clearing limits. 

 

As demonstrated below and supported by the attachments, the project conforms with all the planning and 

design standards set forth in the regulations, including dimensional requirements and general planning 

standards.  The project fits with the character of the area as a conforming residential lot in a rural setting 

and can be used for the intended purposes without undue adverse impact on public health or safety, or 

the environment, or neighboring properties, or the rural and historic character of the community as outlined 

in the regulations. The project avoids undue adverse impacts on brooks, streams, water bodies, ground 

water resources and wetlands; prime agricultural soils, farmland resources and scenic meadowland; 

important forest resources; aesthetic resources and scenic vistas, including views onto and arising from 

subject property.  

 

The following documents are provided: 

- Site Plan 

- Previously Approved Clearing Limits Plan 

- Amended Clearing Limits Plan 

- Architectural Drawings 

- View Analysis, with aerial imagery, elevation profiles, and site photos 

 

Dimensional Requirements 

1. Zoning District - The parcel is within the Rural Residential 5 (RR-5) Zoning District and the Ridgeline 

and Hillside Overlay District. 

2. Lot Area & Lot Width - The subject parcel is ±5.04-acres.  No changes are proposed. 

3. Setbacks – Setbacks for the RR-5 district are 70’ for the front property line and 75’ for the side and 

rear.  A mapped ANR stream is located on the property in proximity to the project, for which a 50’ 

riparian buffer is established.  The structure will not encroach on these established setbacks; 

however, the location is proposed outside the previously approved building zone for Lot 2. 

4. Maximum Building Coverage – N/A for the RR5 zoning district. 
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5. Use – The project proposes to construct an equipment shed for storage of tools and equipment 

utilized in part to maintain the shared private drive that serves the development.  The structure is 

proposed on Lot 2 and is allowable as an accessory building to the existing single-family home on 

Lot 3 with both lots being under the same ownership.   

6. Density – No change is proposed. 

7. Height – The structure is proposed to be +/-13ft tall, as measured from the midpoint of the sloping 

roof to finish grade around the building.  This is less than the maximum allowable height of 28ft in 

the RR5 district. 

 

Section 2.16 Flexibility and Finality in the Permitting Process (Stowe Club Test)  

Because the project proposes changes to prior approvals, the proposal is subject to the Stowe Club test: 

 

(1) In order to determine if it is appropriate under the circumstances to allow an amendment of a 

permit or approval, the DRB shall evaluate any application that proposes an amendment of a final 

approval and assess the competing policies of flexibility and finality in the permitting process.  An 

amendment is considered a request to modify the project plans, exhibits, and /or representations by 

the applicant that lead to the decision, and which have been incorporated into the approval 

through a specific or general condition.  For the purpose of this section, 26 conditions include all 

stated conditions in a decision and elements of a recorded plat or plan.  

(2) In balancing the competing policies of flexibility and finality (referred to herein as the Stowe Club 

Test) three kinds of changes justify altering a condition of a permit or approval:  

A. Changes in factual or regulatory circumstances beyond the control of a permittee; or  

B. Changes in the construction or operation of the permittee’s project, not reasonably 

foreseeable at the time the permit was issued; or  

C. Changes in technology.  

(3) Even where the DRB finds such a change as described above, there are certain situations where 

an amendment may not be justified, for instance where the change was reasonably foreseeable at 

the time of the original permit application. 

 

The project proposes changes to the building envelope on Lot 2 which was approved as part of the 2012 

subdivision, and also changes to the clearing and thinning limits established during the approval for the 

single-family home on Lot 3 circa 2021.  At the time of the initial subdivision, it was not reasonably foreseen 

that Lots 2, 3 and 4 would be under single ownership. Further, the landowners did not anticipate 

performing their own property maintenance or owning the necessary equipment to do so.  Since then, 

they have acquired equipment and propose construction of the shed to store that equipment used for 

maintenance of their driveway. 

 

Section 9 – Ridgeline and Hillside Overlay District.    

Under the provisions of the Regulations, the application requires review under the applicable provisions of 

Section 9- Ridgeline and Hillside Overlay District. 

1. Standard (1) – General Requirements: 

a. The Applicant proposes to construct an equipment shed on Lot 2 as an accessory the existing 

single-family home on Lot 3.  The structure is sited in a location previously impacted by 

construction, where a gravel pull-off currently exists.  The location lends to minimizing overall 

project disturbances by utilizing these previously developed/disturbed areas. 

2. Standard (2) – Designation of Vantage Points: 

a. Four public vantage points were identified:  

i. Luce Hill Road, near Chase Park 

ii. Route 108, near Mountain Ops 

iii. Edson Hill Road 

iv. Route 108, near Innsbruck Inn 

b. As detailed in the attachments, tree clearing will be limited to areas above elevation 



3 

 

 

 

46 Hutchins Street  •   Morrisville, VT 05661  •  www.mumleyengineering.com  • 802.851.8882  

 

±1007.5ft such that the top of the existing ±60ft canopy will be above the proposed roof 

elevation near 1046ft.  This will obstruct potential views from locations at equal or lesser 

elevation than the site, which is the case for the identified vantage points, except for Edson 

Hill Road.  Views of the proposed development will not be visible from Edson Hill Road given 

the existing topography.   

c. Tree clearing is shown on the plans to encompass an estimated 8,500sf area.  This represents 

an estimated 5,800sf expansion from apparent clearing limits approved at the time of the 

original subdivision.  

3. Standard and Guidelines: 

a. Standard (1.1): Project impacts are reduced to the extent possible and include stormwater 

management practices to prevent erosion and transfer of sediment.  A stormwater 

detention pond is provided to reduce peak flows from the contributing drainage areas.  

The pond was originally designed in 2012 with a capacity to reduce peak runoff from the 

3.4” or 10-year 24-hour storm event.  With no change proposed to the capacity, there will 

be no increase in peak flow for the 2.42” or 2-year 24-hour storm event with the additional 

impervious shed rooftop area directed to the pond.  The pond is sited ±30ft downslope of 

the location shown on the previously approved plan and will receive runoff from the 

development area conveyed by adjacent channels.  Rooftop runoff will flow over a simple 

disconnection lawn area before being conveyed to the detention feature. 

A series of tiered boulder walls are proposed to accommodate the change in elevation, 

reducing overall project disturbance areas.  Minimal impact is proposed within the riparian 

buffer for grading modifications associated with the stormwater detention pond which are 

reduced from those shown on the previously approved plan. 

b. Standard (2): Not applicable – Tree removal is incidental only to the construction activities, 

not part of a forest management or timber harvesting plan. 

c. Standard (3): Tree removal is incidental only to the construction activities.  The proposed 

structure is sited just off the edge of the driveway, in a manner to reduce impacts to adjacent 

areas and preserve forested areas. 

d. Standard (4:) Proposed development will not result in any undue adverse impacts on any 

fragile environments, including wildlife habitats, streams, steep slopes, and unique features. 

No natural wetlands are mapped in proximity to the proposed building.  Building setbacks 

to the adjacent drainage way are maintained.  Minimal impact is proposed within the 

riparian buffer for grading modifications associated with the stormwater detention pond 

which are reduced from those shown on the previously approved plan.  Retaining walls are 

incorporated in the design to reduce impacts on the sloped areas. 

e. Standard (5): The project will not result in any significant exposure of buildings, and all 

development will be minimally visible and blend in with surroundings in winter months. The 

amount and location of clearing is limited to the project disturbance areas.  Existing trees & 

landforms outside the project area will screen the proposed structure from public vantage 

points 

f. Standard (6): The project will not detract from the sense of order or harmony of the landscape 

patterns formed by the forests.   

g. Standard (7): During construction, trees outside the clearing limits will be protected.  

h. Standard (8): No change is proposed to existing driveway grades. 

i. Standard (9): The project will not result in any building, roof, or appurtenant structure being 

located in a manner which would allow the structure to visually exceed the height of land or 

tree line.  

j. Standard (10): The proposed massing of the project is designed to minimize visual impacts 

and contribute to, and harmonize with, the scenic quality of the surrounding landscape.  The 

structure will be wood frame construction with pine lap siding and pine trim, both stained a 
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charcoal color.  The roof will be dark gray metal sheeting.  The three bays will have overhead 

doors with clerestory windows above, fronting the existing driveway.  

k. Standard (11): Not applicable – No outdoor lighting is proposed. 

l. Standard (12): Not applicable - No changes to the lot area are proposed. 

 

5.1 General Planning Standards (Subdivision Regulations) 

1) Character of the Land for Subdivision 

The project fits with the character of the area as a conforming residential development in a rural 

setting. 

2) Natural and Scenic Features 

Natural and scenic features existing on the site include the tributary running in proximity to the 

northern property line, presence of prime agricultural soils and the potential for views onto to 

property.   

a. Permanent impacts related to the development have no impact on the existing tributary.  

Minor grading disturbances are proposed within the associated riparian buffer related to 

construction of the stormwater detention pond.  These disturbances are reduced from 

those shown on the previously approved plans. 

b. The project area is on the eastern limits of a large area mapped as statewide primary 

agricultural soils.  However, the State of Vermont does not recognize a prime agriculture soil 

designation when sited on slopes of 15% or more, which is the case for the project area.  

Therefore, when applying the State standard there is no impact to prime agricultural soils 

resulting from this project. 

c. As detailed in the attachments, tree clearing will be limited to areas above elevation 

1007.5ft such that the top of the existing ±60ft canopy will be above the proposed roof 

elevation near 1046ft.  Tree clearing is shown on the plans to encompass an estimated 

8,500sf area.  This represents an estimated 5,800sf expansion from apparent clearing limits 

approved at the time of the original subdivision.  

3) Protection of Significant Wildlife Habitat and Natural Communities 

a. Significant Wildlife Habitat and Natural Communities are not identified on the site.  

4) Historic Sites and Community Character 

a. The parcel is in a rural area. 

5) Reserved Strips 

a. No reserved strips are proposed.  The structure is proposed directly adjacent to the existing 

private drive.  

6) Screening and Landscaping 

a. As described above in 5.1(2)(c), tree clearing limits have been established to restrict views 

onto the new structure.   

7) Pedestrian Access   

a. No pedestrian improvements are proposed under this application.  The parcel is located 

along a private drive and in a rural setting where sidewalks do not currently exist. 

8) Traffic 

a. The project does not result in a change in use and therefore no increase in traffic.  

9) Municipal Facilities 

a. The project does not result in a change in use and therefore no increase in demand on 

municipal facilities. 

10) Lot Configuration 

a. This application does not propose changes to the previously approved lot configuration. 

11) Building Zone 

a. The proposed equipment shed is shown in a location maintaining required setbacks, 

however outside the previously approved building envelope for Lot 2. 

12) Fire Protection Facilities 

a. The project does not result in a change in use and therefore no increase in demand on fire 

protection facilities. 
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13) Disclosure of Subsequent Development Plan 

a. No future development beyond what this application proposes, and what was previously 

approved as part of the original subdivision is currently planned on Lot 2. 

14) Private Enforcement Mechanisms 

a. No shared improvements are proposed as part of this project. 

 

 

If you have any questions, please don’t hesitate to contact me at tyler@mumleyinc.com or 802-851-8882. 

 

Sincerely, 

 

 
 

Tyler Mumley, P.E. 

Mumley Engineering, Inc. 
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